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A Guide to Maternity Leave 
 

Maternity leave is quite often misunderstood by employers, so it is worthwhile familiarising yourself with 
current regulations to know where you and your employees stand on the matter. 
 
Leave 
 
Eligible employees can take up to 52 weeks maternity leave in total. 

 The first 26 weeks are known as ‘Ordinary Maternity Leave’ and the last 26 weeks as ‘Additional 
Maternity Leave’ 

 The earliest leave can be taken is 11 weeks before the due date 

 A minimum of 2 weeks must be taken after the birth – 4 weeks if the employee is a factory worker 

 Some employees are entitled to Shared Parental Leave, which means they can take leave in 
blocks separated by periods of work rather than all in one go. This leave can be taken from birth up 
until the child’s first birthday 

 
Pay  
 
Statutory Maternity Pay can be paid for up to 39 weeks of the leave period. 

 In the first 6 weeks, eligible employees can receive 90% of their average weekly pay before tax 

 Over the remaining 33 weeks, employees are entitled to £136.78 or 90% of their average weekly 
wage (whichever is lower) 

 Tax and National Insurance should always be deducted 

 If Shared Parental Leave is taken, the employee will receive Statutory Shared Parental Pay (ShPP). 
ShPP is £139.58 a week or 90% of their total weekly earnings (whichever is lower) 

 
Eligibility 
 
To receive Statutory Maternity Leave, your employee must have an employment contract – although it 
doesn’t matter how long they’ve worked for you. 
 
The criteria for pay are as follows: 

 Employees must be on your payroll and earn at least £112 per week (gross) 

 Employees must have worked continuously for you for at least 26 weeks by the end of the 15th week 
before the baby is expected 

 Employees must provide proof of pregnancy – usually a doctor’s letter or an MATB1 certificate 

 Employees who have a child through surrogacy are not eligible for Statutory Maternity Leave but 
receive Statutory Adoption Leave and Pay instead 

 Employees who are detained in police custody during their maternity pay period will not receive 
statutory maternity pay and it will not resume once discharged 

 
Notice 
 
Employees must inform you of the expected date of birth and when they want their maternity leave to start at 
least 15 weeks before the due date. 
 
To receive Statutory Maternity Pay, employees must provide notice at least 28 days before the 
commencement of their leave. 
 

To receive Shared Parental Leave, the employee must give at least 8 weeks’ written notice of their leave 
dates 
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If notice is late, you may be permitted to delay the start date of pay or leave, but you can’t refuse it or reduce 
the overall amount. 
 
Rights 
 
An employee’s employment rights are fully protected during maternity leave – meaning they remain entitled 
to: 

 Pay rises 

 Accumulation of holiday leave 

 Their original role 
 
If an employee adopts a child, they too are potentially entitled to pay and leave, but the eligibility criteria 
differs. 
 
If you’re still confused, fear not – you can find more detailed information, clarification, details of potential 
financial assistance and even a maternity calculator here.  
 
For more information on how you can attract and retain the best talent in your business, 
please contact us today. 

For more employer insights, check out our other guides here. 
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